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 Question 1
The three types of damages in tort include compensatory, punitive, and nominal damages. Compensatory damages are damages that are paid directly to the non-breaching party to compensate for injury due to the performance or non-performance. The aim of the compensatory damages is to restore the claimant's condition or make the claimant “whole" again" rather than punishing the wrongdoer. On the other hand, the damages are awarded for the purpose of punishing the wrongdoer. They are enacted in the cases where the defendant acts willfully and maliciously, and aim at deterring other people from acting in the same manner (Needle & Burns, 2010). On the other hand, the nominal damages are awarded in the situations where the plaintiff has suffered no real loss or it's difficult to prove the actual loss suffered. The aim is to show that the defendant’s action was wrong, but no real harm resulted from the act or inaction.
 Question 2
 Some people see punitive damages as a necessary aspect of our tort system because they help in punishing the wrongdoer.  They bring about a deterrence effect by bringing loss to the defendant whether financial or non-financial and therefore deterring the defendant or those with similar intentions from committing future crimes.  Through punitive damages, the defendant serves as an example and in the process controls several future crimes from potential criminals. However, some people see punitive damages restricted from their availability because they may not have the intended deterrence effect. Even when the damage has relation with the damage, its deterrence effect will be determined by the financial condition of the wrongdoer, and sometimes people may be deciding to act wrongfully because they know that they have the ability to pay.  The wealthy defendants may not feel much pain from the damage (Carrigan, 2012).. Financial loss may not be a deterrence effect to everybody (not everyone will feel the pain of financial loss). Punitive damages may even result in excessive fines in process of determining the financial loss that will have a deterrence effect on the defendant especially when the defendant is wealthy.
 Question 3
 The five intentional torts are;
  Battery:  occurs when a person causes harmful or physical injury to another. The elements that need to be proven in this case are that the act was by the defendant, there was the intention to cause harm to the plaintiff, and that there was harm as a result of the defendant’s action or inaction (Von Bar & Drobnig, 2009)
 False imprisonment:  when the defendant detains the plaintiff's freedom of movement or detains the plaintiff. For false imprisonment, the elements that need to be proven include that the restraint or detention was against the plaintiff’s will and that the restraint or detention was unlawful.
 Conversion:  this occurs when the plaintiff exercises dominion and control over the plaintiff’s property, without the plaintiff’s permission. The elements of proof, in this case, are that the plaintiff has possession or ownership right to the property, that the defendant’s conversion was wrongful or done in a manner that's against this act, and that the conversion resulting damages are a result of the conversion (Carrigan, 2012)..
 Intentional infliction of emotional distress:  occurs when the defendant recklessly or intentionally causes emotional distress to the plaintiff through the extreme or outrageous act. The elements of proof are that the defendant acted intentionally or recklessly, the conduct was extreme and outrageous and that the conduct was the cause of the severe emotional 
distress.
 Trespassing: communicating information to a third party that is harmful to the plaintiff. The elements of proving to include the existence of a false statement communicated by the defendant that purports to be fact, the communication or publication of the statement to a third party, and which identifies the plaintiff and that the information caused some harm or damage to the plaintiff (Carrigan, 2012).
 Question 4
  I think the appellate court rules in the favor of Love because it would be hard for Holmes to prove that Love had actual malice in her act.  The fact that love did not know whether Holmes was brought off or not means that Love did not have an intention to damage the reputation of Holmes. Based on the facts of the facts of the case, the statement made by Love was published to the public was concerning the plaintiff and was false. However, there is no sufficient evidence to prove that Love knew the truth of the statement, looking at the phrase” bought off” and therefore she did not know whether she was making a true or false statement, hence not malicious which means the appellate court would rule in her favor.
 Question 9
 Lyles expert opinion is not sufficient for him to win the case. This is because to win the case, he needed to prove that the plate was defective and that the defect or failure of the plat existed at the time it left the controls of MSD, so as to show that it did not meet the manufacturer’s standards of performance. It was difficult to prove this because the plat was still in his body. He also could not show an alternative design that could have prevented the damage he suffered. Therefore, he could not establish the defendant's negligence on his duty. The court dismissed the claims with prejudice and found that the MSD’s actions were in good faith.
Question 10
 I think the summary judgment was not subsequently held. This is because the bar owned the defendant’s duty of care, there was a breach of the duty and the plaintiff's injury was proximately caused by the breach. Proprietors owe a duty to their business invitees and customers, and there before the bar owed reasonable care to the plaintiffs who were its guests.  Even though Carter’s criminal acts could be argued to be unforeseen, the act of allowing him to enter into the bar with a gun was negligence and risked the life of all other guests in the premise, including the plaintiffs in the case. The bar had a duty of protecting the invitees against foreseeable attacks and could have taken precautions by not allowi9ng the gun in, therefore it was negligent.





















References
Carrigan, M. (2012). Business Law. Oxford University Press, USA.
Needle, D., & Burns, J. (2010). Business in context: An introduction to business and its environment. Boston: South-Western Cengage Learning.
Von Bar, C., & Drobnig, U. (2009). The interaction of contract law and tort and property law in Europe. Sellier european law Publishers.

2

